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---------- Forwarded message ---------- 
From: Kwatinetz, Jeff 
Date: Mon, Sep 18, 2017 at 9:45 PM 
Subject: Fwd: confidential 
To: Ayman Sabi  

 

  
Jeff Kwatinetz 
 
THE FIRM 

 
Begin forwarded message: 

From: "Kwatinetz, Jeff"  
Date: September 18, 2017 at 9:06:27 PM PDT 
To: "David  Dunn (  
Cc: "Kwatinetz, Jeff"  "'RAFAEL FOGEL "'John Branca 

 
Subject: confidential 

David: 
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Thanks for sending the Revenue one pager.  We have been doing significant work and modeling on it and are confident we can make an offer that 
is compelling.  At the same  profit split I am preparing an offer at  We also have been making significant progress on a superior 
marketing and promotion component that would enable us to greatly enhance value of the MJJ catalog far beyond what anyone else can even 
approach. 

  

At this stage I need some additional diligence to finalize our offer.  Firstly, we need to reconcile some discrepancies in the numbers.   When we 
totaled the numbers provided, we came up with different revenue amounts that indicate that you may have underreported the revenue.  See the 
following: 

  

MJJ spreadsheet Delta:       
       

All Revenue By Territory  2012 2013 2014 2015 2016  
Total Estimated Gross Revenue (including synch)             MJJ Spreadsheet  
Total Estimated Gross Revenue (including synch)             

Actual Based on Provided 
Numbers 

             Delta 
       

2. Estimated Revenue By Source  
      

 These numbers tie to the spreadsheet sent  

3. Estimated Revenue By Album  
      
      

       

Album Title 2012(1)  2013 2014 2015 2016  
Total Estimated Gross Revenue   $             MJJ Spreadsheet  
Total Estimated Gross Revenue               

Actual Based on Provided 
Numbers 

             Delta 
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In addition, we would need the following typical diligence that I imagine has already been prepared.  (To expedite, if there exists a “data room” 
could we have access).  Let us know if the following could be provided: 

  

1.  Full track list of all song titles in the Catalog and the percentage MJJ owns along with names of other owners. 

2.  Copies of all historical royalty statements for the last five years for the Catalog, as provided by record labels and/or other distributors.  We 
assume the following would be included 

a.       Statement Date 

b.       Song Title and/or Album 

c.       Territory 

d.       Sales Period Begin and End 

e.       Sales Type (e.g., Physical, Download, Streaming) 

f.        Royalty Description (e.g., Mechanical, Performance, Synch) 

g.       Royalty Source (e.g., Spotify, iTunes) 

h.       Units Sold/Streamed 

i.         Gross and Net Royalty Amounts (with currency denomination) 

j.         Admin Fee 

k.       Distribution and Other Costs (as available) 

l.         Artist’s Share (if below 100%) 

3.  Copies of any significant historical royalty statements received over the past five years from any other source not already identified above, 
including SoundExchange and other PROs. 

4.  Copies of all ongoing and recently expired contracts between MJJ and each record label/distributor or other party responsible for the 
exploitation of the Catalog’s sound recordings (for all territories and all income streams). 
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5.  Similar copies of publishing agreements (so we know what the true publishing costs are) 

6.  Copies of any other significant contracts associated with the ongoing exploitation of the Catalog, including licensing and synchronization rights 
clearance agreements. 

7.  Comprehensive listing of all inbound synchronization requests during the last 5 years. 

8.  For each song title sold or assigned a partial or full share of any royalty stream, a description of the transaction and the ownership percentage 
sold/assigned.    

9.  Summaries of all litigation or threatened litigation which may have a material impact in the future. 

10.  Are there any outstanding Advances? 

11.  Are there any other encumbrances not listed?  

12.  Who has approval rights on synchs or other licensing offers? 

13.  Can you provide all audits of SONY and any other distributors? 

14.  Are there any forward projections that have been prepared for the Catalog? 

15.  Is there any agreement such as a right of first refusal or matching right? 

  

I appreciate it and we are moving at lightning speed. 

  

 
 


	Exhibit 1.pdf�
	1-Mason Demand for Inspection of Books and Records 3.21.18�
	Exhibit 2.pdf�
	2-Shelley v County of San Joaquin_Dockets�
	Exhibit 3.pdf�
	Ex. 4�
	4-Letter to BIG3 3.6.18�

	Exhibit 4.pdf�
	Ex. 5�
	REDACTEDMicrosoft Outlook - Memo Style�


